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DETAILED ACTION 

Claim Objections 

1 . Claim 38 is objected to because of the following informalities: "a part of 
engagement" perhaps should read --a point of engagement--. Appropriate correction is 
required. 

2. Claim 49 is objected to because of the following informalities: "in claim 38" 
perhaps should read -in claim 48--. It is assumed to be a typo. 

Claim Rejections - 35 USC §112 
1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 31, 33, 36-38 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

4. Applicant uses the term "around" in claim 31 . It is unclear if the term means in 'in 
the general area or region of, 'surrounding', or 'about' the first profile part. For the 
purpose of examination, it is assumed to mean 'in the general area of. 

5. Applicant uses the term "a guide" in claim 33. It is unclear if this guide is the 
same as the guide in claim 1 , the additional guide in claim 2, or if the guide is a new 
guide. 

6. Claim 33 is also rendered indefinite because it is unclear by the limitation "which 
strip is connected on the opposite side to a guide connected to the third profile part" 
exactly what the opposite side of the strip is attached to. Is the strip attached to the 
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guide, and the guide is attached to the third profile part? (If this is the case, then the 
drawings will be objected to as not having the subject matter claimed) Or, is the strip 
attached to the third profile part by first passing through the additional guide on the 
second member? Also, it is unclear if the strip is the additional strip or the original strip. 
For the purpose of examination, it is assumed that the strip is the additional strip and is 
attached to the third profile part by first passing through the additional guide on the 
second member. 

7. Applicant uses the phrase "can be" in claims 36 and 38. It is unclear if the 
limitations following the phrase are necessary to the claimed invention, or if the 
limitations are merely optional. For the purpose of examination, it is assumed the 
limitations are optional. 

8. Applicant uses the term "a second profile part" in claim 37. It is unclear if this is 
the same second profile part as in claim 22, or if this is a new second profile part. For 
the purpose of examination, it is assumed to be the same as in claim 22. 

9. Applicant uses the term "two guides" in claim 37. It is unclear if one of these 
guides is the same guide as in claim 22 or if they are two separate guides from the one 
already claimed in claim 22. 

10. Claim 38 recites the limitation "the point of engagement". There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 
2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claim 22, 47-51 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Bastian USP 4667605. 

Bastian discloses a similar device comprising a(n): 

Re dm 22 & 47, 50: 

• Rotatable drive wheel (24, fig 3) 

• First profile part (20, fig 3) 

• Flexible material strip (23, fig 3) which is rigidly connected at a point of 
engagement (26, fig 3) on at least one side to a second profile part (27, fig 3) 

• Said material strip also engages on the drive wheel (as the sprocket drive 
wheel engages with the chain, fig 3) 

• Guide (25, fig 3) for the flexible material strip connected in an at least 
substantially stationary manner to the first profile part 

• The distance between the guide and the drive wheel is greater than the 
distance between the point of engagement of the flexible material strip on the 
second profile and the drive wheel (as shown in fig 3) 

Re dm 47 

• Plurality of displaceable housing parts (20 and 1 8, fig 3) 

• First housing part with a drive connected thereto (16 is connected to the 20, 
fig 3) 

Re dm 48 
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• The housing forms a telescopic leg (fig 3) 
Re dm 49 

• The housing is provided with operating means for activating the motor 
(operating means are inherent to a motor in order to actuate it) 

Re elm 50 

• Plurality of legs in the form of housing parts (12, fig 3) 

• A plurality of drive wheels is driven synchronously (15 drives both 24s, fig 2) 
Re dm 51 

• A plurality of drive wheels in separate legs is driven by a central motor (15, 
drives both 24s, fig 2) 

Claim Rejections - 35 USC § 103 
1 1 . Claim 22-25, 27, 28, 30, and 39-40 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over D.R. Wright USP 3396601 in view of De Gelis USP 5528948. 

Wright discloses a similar device comprising a(n): 

Re dm 22 & 38: 

• Rotatable drive wheel (1 5, fig 1 ) 

• First profile part (1 1 , fig 1 ) 

• Flexible material strip (39, fig 1 ) which is rigidly connected at a point of 
engagement (41 , fig 1 ) on at least one side to a second profile part (32, fig 1 ) 

• Said material strip also engages on the drive wheel (dm 5, where the wheel is 
a gear and the strip is a chain) 
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• Guide (1 8, fig 1 ) for the flexible material strip connected in an at least 
substantially stationary manner to the first profile part 

• The distance between the guide and the drive wheel is greater than the 
distance between the point of engagement of the flexible material strip on the 
second profile and the drive wheel (as shown in fig 1) 

Re elm 38 

• The drive wheel is connected to a pulling element (the strip 39, fig 1 , is a 
pulling element) 

Wright does indeed disclose an operating means (17, fig 1) coupled to a first 
profile part (1 1 , fig 1 ) and to the drive wheel (15, fig 1 ), however, he does not disclose 
the operating means being a motor. 

De Gelis teaches using a motor (1 , fig 1) as an operating means for the purpose 
of electrically actuating a similar device. 

It would have been obvious to one of ordinary skill at the time of the invention to 
modify the teachings of Wright and use a motor as an operating means for the purpose 
of electrically actuating a similar device. 

Wright further discloses: 

Re elm 23 & 39 

• The drive wheel engages substantially without slip on the flexible material 
strip (dm 5, where the wheel is a gear and the strip is a chain) 

Re elm 24 & 40 



Application/Control Number: 10/518,978 Page 7 

Art Unit: 3682 

• The drive wheel is provided with teeth (dm 5, where the wheel is a gear and 
the strip is a chain) 

Re dm 25 

• The flexible material strip is provided with a profile co-acting with the teeth of 
the drive wheel (dm 5, where the wheel is a gear and the strip is a chain) 

Re dm 27 

• At least a part of the flexible material strip is formed by a chain (dm 5, where 
the wheel is a gear and the strip is a chain) 

Re dm 28, Wright and De Gelis disclose all the claimed subject matter as 
described above. 

They do not disclose at least part of the flexible material strip is formed by a 
toothed belt. 

Kato teaches at least part of a flexible material strip being formed by a toothed 
belt (3, fig 1 ) for the purpose of reducing slip between the drive mechanism and the 
flexible material strip. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Wright and De Gelis and use at least part of a 
flexible material strip being formed by a toothed belt for the purpose of reducing slip 
between the drive mechanism and the flexible material strip. 

Wright further discloses: 

Re dm 30 
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• The flexible material strip is connected to a protruding element (41 , fig 1 ) 
rigidly connected to the second profile part (32, fig 1) 

12. Claims 22-24, 27, and 29-46 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over W. W. Dungan USP 91 ,103 in view of De Gelis USP 5528948. 

Dungan discloses a similar device comprising a(n): 

Re dm 22 & 38: 

• Rotatable drive wheel (D, fig 1 ) 

• First profile part (A, fig 1 ) 

• Flexible material strip (E, fig 1 ) which is rigidly connected at a point of 
engagement (c2 paragraph 8, In 3-4) on at least one side to a second profile 
part (A', fig 1) 

• Said material strip also engages on the drive wheel (see fig 1 ) 

• a guide (B, fig 1 ) for the flexible material strip connected in an at least 
substantially stationary manner to the first profile part (A, fig 1) 

• The distance between the guide and the drive wheel is greater than the 
distance between the point of engagement of the flexible material strip on the 
second profile and the drive wheel (as shown in fig 1) 

Re elm 38 

• The drive wheel is connected to a pulling element (the strip, E, is a pulling 
element, fig 1) 
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Dungan does indeed disclose an operating means (crank handle on D, fig 1) 
coupled to a first profile part (coupled together through the base) and to the drive wheel, 
however, he does not disclose the operating means being a motor. 

De Gelis teaches using a motor (1 , fig 1) as an operating means for the purpose 
of electrically actuating a similar device. 

It would have been obvious to one of ordinary skill at the time of the invention to 
modify the teachings of Wright and use a motor as an operating means for the purpose 
of electrically actuating a similar device. 

Dungan further discloses a(n): 

Re elm 23 & 39 

• The drive wheel engages substantially without slip on the flexible material 
strip (as E is wound around D, fig 1) 

Re elm 24 & 40 

• The drive wheel is provided with teeth (D, fig 1) 
Re dm 27 

• At least a part of the flexible material strip is formed by a chain (cl 2, 
paragraph 8, In 1) 

Re elm 29 & 41 , Dungan does not disclose at least part of the material strip is 
formed by hoop-steel. 

De Gelis teaches at least part of the material strip is formed by hoop-steel (cl 2, 
In 19-24) for the purpose of providing a more secure and a stronger material for moving 
the profile parts. 
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It would have been obvious at the time of the invention to modify the teachings of 
Dungan and use at least part of the material strip being formed by hoop-steel for the 
purpose of providing a more secure and a stronger material for moving the profile parts. 

Re dm 30 & 42, although Dungan does indeed disclose: 

• The flexible material strip (E, fig 1)being connected to the second profile 
part (A, fig 1) 

he is silent as to the securing means, and does not explicitly disclose the flexible 
material strip (E, fig 1) being connected to a protruding element rigidly connected to the 
second profile part (A', fig 1). 

Dungan teaches a protruding element (just below the leftmost upper B in fig 2) 
rigidly connected to the top of the first profile part (A, fig 2) for the purpose of securing 
the one end of the flexible material strip onto the first profile part . 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the same protruding element used on the top of the first profile part for 
the purpose of securing the other end of the flexible material strip onto the second 
profile part. 

Dungan further discloses: 
Re dm 31 & 43 

• The second profile part engages around the first profile part (A' engages 
in the general area or region of A, fig 1 ) 

• The protruding element connected to the second profile part is located in 
an internal space of the first profile part (wherein the flexible material strip 
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connects on the outside of the second profile part A' but on the inside of 
the first profile part A, fig 1) 
Re elm 32 

• The flexible material strip is connected on two sides to the second profile 
part (there are multiple cables, E, connected on at least two sides of A) 

Re elm 33 & 44 

• the second profile part (A', fig 1 ) 

• Additional guide (B\ fig 1 ) 

• Additional flexible material strip (F, fig 1 ) connected on one side to the 
first profile part (the bottom end of F, fig 1 ) is guided 

• The Strip is connected on the opposite side to a guide connected to the 
third profile part (see 112 rejection above for clarification, wherein the top 
end of F is passed through the additional guide B' and onto the third 
profile part A 2 , fig 1) 

Re dm 34 & 45, although Dungan does indeed disclose: 

• The additional flexible material strip (F, fig 1 ) being connected to the third 
profile part (A 2 , fig 1 ) 

he is silent as to the securing means, and does not explicitly disclose the additional 
flexible material strip (F, fig 1) being connected to a protruding element rigidly 
connected to the third profile part (A 2 , fig 1) 

Dungan teaches a protruding element (just below the leftmost upper B in fig 2) 
rigidly connected to the top of the first profile part (A, fig 2). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the same protruding element used on the top of the first profile part for 
the purpose of securing the other end of the additional flexible material strip onto the 
third profile part. 

Dungan further discloses: 

Re dm 35 & 46: 

• The third profile part engages around the first and second profile part (A 2 
engages in the general area or region of A and A', fig 1 ) 

• The protruding element which is rigidly connected to the third profile part 
is located in an internal space of the first profile part (wherein the flexible 
material strip F connects on the outside of the third profile part A 2 but on 
the inside of the first profile part A, fig 2) 

Re dm 36: 

• The drive wheel is also connected to a pulling element (the strip, E, is a 
pulling element, fig 1) 

Re dm 37 

• the drive comprises two flexible material strips (multiple strips, E) which 
are rigidly connected on at least one side to a second profile part 

• The material strips also engage on the drive wheel (each E engages a D, 
fig 1 ), and two guides (multiple Bs, fig 1 ) for the flexible material strips 
connected in stationary manner to the first profile part (as shown in fig 1 ) 
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13. Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dungan 
and De Gelis as applied to claim 22 above, and further in view of Tanaka USP 5787700. 

Dungan and De Gelis disclose all the claimed subject matter as described above. 

Although both Dungan and De Gelis disclose the flexible material strip being 
assembled from successive segments (pg 1 ,l cl 2, 8 th paragraph, Dungan), they do not 
disclose a flexible material strip being assembled from successive segments with 
varying material properties. 

Tanaka teaches a flexible material strip being assembled from successive 
segments with varying material properties (see fig 1 and cross-hatching) for the purpose 
of providing an improved type of material strip that traps dust and lubricant (abstract). 

It would have been obvious to one of ordinary skill at the time of the invention to 
modify the teachings of Dungan and De Gelis and provide a flexible material strip being 
assembled from successive segments with varying material properties for the purpose 
of providing an improved type of material strip that traps dust and lubricant. 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ALAN B. WAITS whose telephone number is (571)270- 
3664. The examiner can normally be reached on Monday through Friday 7:30 am to 5 
pm EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Ridley can be reached on 571-272-6917. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

ABW 

/Richard WL Ridley/ 

Supervisory Patent Examiner, Art Unit 3682 



